
S.B. NO. 36-30 PUBUC LAW NO. 36 -11 

THE THIRTY-SIXTH LEG!SLATURE OF AMERICAN SAMOA 

Fourth Regular Session 

Begun and heid at Fagatogo, Tutuiia. Affie;:ican Samoa 
on Monday, the thirteenth day of July 

-:Wo thousand 2nd twenty 

AN ACT ALLOWING THE PROSECUTION AND DEFENSE TO AGREE TO. AND 
THE COURT TO APPROVE, A PLEA IN ABEYANCE TO SUSPEND THE 
ENTER1NG OF A DEFENDANT'S PLEA. AND PLt,CS THE DEFEJ\TDANT ON 
PROBATION WHEREBY AT THE END OF \\'I-EC½ , TI-I~ COURt MAY REDUCE 
THE Cl ·IARGE THE UEFENDAN f PLEADS CUiC l ''! -~ () UR D~S,M1~S T~ ff 
ORJGINAL CHARCS; C!H:: A TING A CHAPTE?~ 30 E✓ '!Tf"l..,E 46 A .S.2.A. 

Preamble: 
WHEREAS, the criminal justice system is unforgiving :ir.d unyield!ng: and 

WHEREAS, as no 011(, is perfect on God's green earth and p·:uple make i:Hsrnkcs tha\ 
th~y pa\ tor theif whole lives; an<l 

WHEREAS despite !lr,ving pa,d your debt to ..-;o-: iely, a cri111i!\('=. r.onviction will foll >W 
you every .vhert:! you go ::inJ nHtk t: you pay. and 

Vv'HEREAS, a crimina! conviction will make it di ffi~i.ilt t0 fin,:; a job, ah,lY for col k'~~­
evcn rtstr;ct y0u fium join in~ th~ miii'rnt"y: ;.::~J 

WHEREA~. after ~ persc n has served his sentence, he 0r she deserves to a se1.:ond 
chance to .:arn a living and takr- C'.:lfe ,, f h,s ,,r her iamiiy or attend coi!egt:. 

BE IT ENACTED BY THE LEGISL.·c\'~URE OF .'LMERICAN SAMOA: 

Section !. There=~ createi !! Cr.apter 33 r.;nd:-r T~o.: -": t- A.S.C.A. which reads 

Se(·tions: 
46.300] 
46.300:Z 

De!1nit:cns. 

··CH A ?TER :\0 
PLEA IN A.3EY ANC'E 

Plea ui' Abt:va11ce ag.recmel!!-Ntgdiaf ons-Conten s- Tum~ of 
agreew~m---Vi' .;iver nf nmc of SCK, h . ~~mg 



46.3003 
46.3004 
46.3005 

Terms of plea in abeyance. 
Manner of entry of plea- Powers of court. 
Violation of plea in abeyance agreemt:nt- Hearing- Entry of 
judgment and imposition of senten~e-S.ubse~u~mt prosecutions. 

46.3001 Definitions. 
For the purposes of th~; chap!u: 
(a) " Plea in abeyance" means an order b:r s court, upon motion of the 

prosecution and the defendant, accepfa!g a plea of g~Hty or of no contest from the 
defendant but not, at that time, entering judgmtm! of conviction against him nor 
imposing sentence upon him on condition that he comply with specific conditions as 
set forth in a plea in abeyance agreement. 

(b) "Plea in abeyance agreemeot" mel-Jll'- an .;:greem~nt eiitered into 
between the pr0~ecution and the defen~fam st-tting forth t!.e specific tHms anci 
conditions upon which, following acceptance of tti:e ~~rtcment by the r'lt!rt, 2 plea 
may be h~!d in abeyancf. 

46.3002 Ple2 in Abeyance ~greement - Negofo~ifon - Contents - T ~rms of 
Agreement - \V?-iver of time for sentencing. 

(a) At any time after acceptance of a pie2 of guilty r.:: r~•) contes1 but before 
~ntry of judgment of conviction and imposition nf senten<:e. the court II!ay, upon 
motion of both t h{ prosecuting attorniy and th~ tlefe:-:di.!:!t, hold the plea in 
abeyance aad not enter judgment of ronvktion against ,ne defendant nor impose 
sentence upon the defendant within the t ime periods tMit~inHt in ;oral rules. 

(b) A defendant has th€ right tc be represented 3:' counsel at any court 
hearing relclting to & p!ea h1 gh~yance agre<:ment. 

(c) A defendarit shall be repre!.ented by cot:r,~e~ <f~rmg negotiations for a 
plea in aheyance and 3t the th11c of acknow!edga1er.i ~md .iffirmation of any plea in 
~btyam:t' agreem~!t~ trn!t-s~ the rl~fP11<l:mt knowingt:w ~r.fl h,telligently •.vaiv~" the 
defendant's right !o :ounsel. 

( d) Contents oi piea in abeyance: 
(1) Any plea in abeyance agreement entered into between the prosecution 

and the defendant and approved by the court shaU indu<le a full, detailed recitation 
of the requirements and conditions agreed io by the de(enrlant and the reason for 
requesting the court to hold the plea ir. 2beyance. 

(2) If the plea is to a fefony or any <'omhination of misdemeanors and 
felonies, the agreement shal! !>e in ~· r·!ting and snail, before ,1cceptance by the court, 
be executed by the prosecuting attc,rney, the defendant, clnd the defendant's counsel 
in ihe presence of the court. 

(e) A plea may not be held in abeyance for a period k,ngf.'r t han 18 months if 
the plea was to any class of misdemeanor or longer than three (3) years, if the plea 
was to any degree of felony or to any combination of misdemeanors a nd felonies. 



(t) A plea in abeyance agreement may not be 2ppro-ved unless the defendant, 
before the court, and any written agreement1 knowingiy ~mi intelligently waives 
time for sentencing as desfgnated in the High Com·t Ru!es. 

46.3003 Terms of plea of abeyam·e. 
(a) The terms of a plea in abeyance agreement may fn~iude: 
(1) an order that the defendant pay~ iHm-refundaMe p!ea in abeyance fee, of 

which shall be allocated in ~he same manner ~s if r,ai<i as a fine for a criminal 
conviction and which m~y l!Ot exceed in amount ttf: maximum fine which could 
have been imposed upon cooviction and sentendng for t!u· ~2me offense; 

(2) an order that the defendant pay re~tituiion t~ the victims of the 
defendant's ~ctions; 

(3) an order that the defeadaot pay the costs of.my remedial or rehabilitative 
program re<1uired by the terms of the agreement; and 

( 4) an order that the defor.d:u!t cc-mp!y \lirh ~ny er.her condi1ions which 
could have been im~,1se~ as c~ndh:::ms of prob2tfor• t:per.. •.:onvktfon and sentencing 
for the same offense. 

46.3004 M~rnner nf entry of plea--Powers of court:. 
(3: AccepLmce of a i;_y plea in anticipation of a pli<>a in abeyanc-: ~grtemeat 

shal! t,e dooe in full :.:umpliance wath the provisions of the American Samoa Rules of 
Criminal Procedure. 

{b} fo ~a5fS charging offenses for which iJa:: may oe forfeite.J , a plea in 
abeyance agreemc:nl ma)' bt: t!!it"foi;O frao v✓i~l-;out a prrrn;rni a9pear~nc · before a 
mzgis!rar~. 

(CJ A plea bi abeyance agreement may pruv1de that the court may, upon 
finding that the defendant ha~ succcssfuHy compieteo the terms of the agreement: 

(1) reduce thr degret of tht> offensf ,rnd frtttr juc!gment of conviction and 
impose S(;llt~n~e for a lower deg!"~e of offen£c; ·,r 

(2) aUo • ..- ;.ithd;·awal of defrndan!'s piea and order the dismis!>al of tht 
case. 

(d) A court may not hold a plea in abeyal!.ce without the consent of both 
the prosecuting &ttorney and the defendant. A d~ds3on by a prosecilting att9!"Hey 
not to agree to a plea in abeyance is final. 

(e) No plea may be he!d ir. abeya!1ce !n any ca~~ frrv~lving a sexual offense 
again~t a victim who i~ unde:r the age of j 4. 

(t) No plea may be held in ab~yanc£ in ,iany case invo,ving a d riving under 
the influence violation under Section 22.0212. 

46.3005 Vialation of pica in abeyance agreeme1~t--Headng--Entry of judgment 
and imposition of sentence--Subsequent prosecutions. 

(a) If, at any time <luring the term of the plea in abeyance agrt:ement. 
!nformation comE:s to the attention of tile prosecut:ng attorne,, or the court that the 



defendant has violated any condition of the agr eement, the court, at the request of 
the prosecuting attorney, made by ~ppropriate motion and affidavit, or upon its 
own motion, may issue an orde, requiring the defendant to appear before the court 
at a designated time and place to :)how cause why th~ court should not find the 
terms of the agreement to have be~n viol~teci and why the agre.:ment should not be 
terminated. If, following an evident:2ry hiar ii:!g, ; t.~ cnur~ finds foat the defendant 
has failed to substantially comply w!th any te~m or comlitfon of the pie& in abeyance 
agreement, it may terminate the agreement &nrl {'Ilter judgment of conviction and 
impose sentence against the defendant for tht vffen~e tv which the original plea was 
entered. Upon emry of judgment of conviction ~rte! irr~position of sentence, any 
amounts paid by the defendant as a plea in abeyance fc£ pdor to termination of the 
agreement shall be creditt:cl ag~inst any iine imposed by the court. 

(b, The termination of a plea in abeyani'.e agn~emcnt atid ~ubsequent entry 
of judgmtnt of conviction aod imposition of sentencP- shall not bar any indeprndent 
prosecution arising from an:r ufr~nsE- that constituterl a v iolation of any term or 
condition of an agreement whereby the origin:!:! p!ea-. ··i'!',1~ p!aced in &bi:yance." 

Set: 2. Effective date. 
h accordance \.-Vith Article II Section 19 of the R;;viseJ Cjnstitution )f .A mer;:::an 

Sarnoa. this bill shall become effective 60 days 2fi.er the er1d of th<:. /es=,ion at \vi'li<.:!! i~ hi:!s 
1-,ee"'n .. ,,.•'s"r! l !-'"- ,) '-'•'· 

' 
S, ' AL~,\ j~t l<fJJ 
Spe:11'.er. H0'lsi:: 0f Rcpr~scnt8tives 

1 llTCln . \ f)()n>\'cj\ thb 22nd lln:y_oJ September zu 2_0 . / =-::& /[J. irt il!,'(;_ w - -----

(; 1l\·crnor Of ,\111~rit an Saiuo,1 



P.M.M. NU. 36-30 TULAFONO LAUTELE NU 36 -11 

NOFOAIGA TOLUSEFULU-ONO FONOFAITULAFONO AMERIKA SAMOA 

Fono Tele Lona Fa 

Nofoia ma usuia i Fagatogo. Tutuila, Amerika Samoa 
Aso Gafua, aso sefoiutolu o Iulai 

Lua afe luasefulu 

0 SE TULAFONO E FAATAGA AI LE MALILIE FAATASI OLE ITU A LE 
l\1ALO MA LE lTU A t£ 0 LOO MOLL~, M.A. If\ FAAMAONJA FOI E LE 
FAAtv1ASINOGA, SE TALOSAGA !NA lA TAOH AI LE FAAULUINA O SE 
TALOSAGA A LE TAGATA MGUA ivLA TUU LE TA~-; ATA E FA.A.HOF() 
'vAAV,V IA, A MAE'A LENA 'IA[Nti, f , MAf'AJ E LE r _A;\JviASiNU\., A 01✓/\ 
FAAI1TI 1A O LE MOLIAUA SA TALI SALA A! r f:: UA MOLlA, POO LE 
FAALEAOGA FOI OLE ULU.AJ MOLIAGA; FAA. VAE AI SE MATAUPU FOU 30 0 
LE ULUTALA 46 T.T.A.S. 

f aatom: . .mga: 

·1 ALUAJ, e fqigata tell:' ma e le tuuavanoa roi le ~aig~ o fa~mc1~inoga solin .. lafono: ma 

T/1.l.UAL e leai IF.Va se tagata i luga o ie fof;aeledc ;a;-;.u!::u·:!va a le ;\ tus e atcatua 
sona lelei. ma e sese p~a ma totogi foi e tagata !e s.~la. i lo latou elaga atoa: 
ma 

1 AUJ AI, c t:.i lava l& inc. t;itog1 o 1al1 a1ta!mi.1 i k r.n.:~t:!.!. a o !e ~ofosaia !ava lea. c 
tau:nuEmuii lava ia te 0~ i soo se mea -;: te :-:i.u i ci. !f:::! e to~o~i ldv:1 Jen ,~ 

sala; me 

TALUAl , o s~ solitJlafono e taig~ta ai lava on?- maua o se galucga, talosagc: e a·oga i 
se kolisi. ma faatapula:1 ai foi lou alu i le m;l i~di; ma 

TALUAI, a uma ona tuli e ::,e tagata sona faasalag'.l.. ua tatau ona nwua c ia se isi 
avanoa e gah,e ai e tausi ia ma !ona c.1iga. pe alu foi i it:: ko!is1. 

IA FAATULAFONOINA E LE FON,') FALTULAFONO A AMERIKA SAMOA: 

Maga l. Ua faavaeina nei se Mataupu 3Q i lafo o ie U!utala 46 TTAS e faitauin2 
faapea: 

"MAT A CPU 30 
T ALOSAGA. IA FAA TUAI LE FAAULlJINA O SE TALI AL}~ UA MOLL\. 



Maga: 
46.3001 
46.3002 

46.3003 
46.3004 
46.3005 

Uiga o upu. 
rvtaliega o le TaJosag~ e r~atu1ta- £ .eutaga.'iga-Mea o I totonu­
Tuutuuga o le maHega-Faagafua o ie taimi o le faasa!aga. 
Tuutuuga o le talosaga e faatuai le faauluina o le tali. 
Faiga o Je faauiuina o le tali-Mafosi o te Faamasinoga. 
Solia o le Maliega o le talosaga e faatuai le faaulu o le tali- Uoiloga-­
Faauluina o !e i'uga ma le fagtaunuu!na o le faasalaga-Nisi 
faamasinoga mu!imuli ane. 

46.3001 Uiga o upu. 
Mo mafuaaga o ienei zr.ataupc: 
(a) "Talosaga e faa~uaP' o Iona uigs. o se pe!oaigJt & se faamasinoga, e :a,a i 

se manatu faatu mai e 1tu e fm;, ~ taHa a.1 se raH o fe nofosatu, pe 1e faatautee foi u i~ 
ua moiia, ae 1~ faauluina i le taimi l&va !ea se faaiuga ~ fa~maonia a i ie nofosala , e 
le faaoo foi i ai se faasa!aga i luga o le tuutuuga o ,~ f' ia !.!<;ita'!a tuutuuga faapitoa 
ua tuuina mai totonu o It maliega o se tajo&aga ina i~ faatuai . 

(e) "Maiiega o le t~dosaga e faa tnai" o Iona ui~a o .se rnalieg~ i !e va c It 
malo ma ,e ua molia o loo ta'u mai ai tuutuuga foapitoa e t ai~Hl ona muHnmH ai, ina 
ia mafai ai ona f:a 'a::?')ga le t~Josag& na fai~ im; ia faah;ai le fa::mluina o h: ta li. 

4t;.3ttfr2 lV(iW-cg~ o le T~,osaga e Faatuai - F~ut&ga ' ~gs - Mer! r- i toton u 
Tuutn.i.g~ o le MaUega - Faagafua o le t:l:mi o !r faasalag?. 

(a) I soo se tairni lava pe a mae' a ona talia o le ta\! e nofo sala poo 1e le 
faarautee foi i le molia~&, ae lei oo iaa faauluina !e iug2 ~ le nofo sala ma hrnina mai 
foi le faasaiaga, e m&foi e le faamasinoga, i luga o se man-atu faatu mai e itu e iua o le 
faamasinoga, ona taofia o Jana faaiuga nm le faataunuuin;a ice faasalaga i totonu o 
taimi i:t o loo : ai i ar.a !ulafonv o galue~a. 

(e) E i ai ie aia c k ua molia i s~ ~"Oia e fai ma. uu,1 5ui I svv :;,c Ho;loga a I~ 
faamasinoga e faia faatatau i 1e maHega ;.; fa2tuai le fa:,rnluina o it! taH. 

(i) E i ai ie !oia e far ma sui o se tag2tc1 moHz i ie ':aimi o feut&ga ·iga mo se 
talosaga e faatuai le faauh1 o ie tali, ma le ta1mt e fa?.Uoa a i ma faamaonia soo sc 
maliega i le talosaga e fa:..tuai, sei vagana ai ua faagafua e fo tagata molia ma Iona 
iloa ma le malamalama atoatoa Iona a ia i se loia. 

(o) Mea i totGou o le talosaga mo le faat uai: 
(1) Soo se maliega i se talosaga c faatuai le faauluina o se taH i le ..-a o le 

maio ma le ua mo!ia ma faamaonia e le faamasinoga, e tatau ona aofia ai le auiliiliga 
atoa o mana'oga ma tuui.uuga ua m1'He i ai !e na moHa ma le mafoaaga na talosaga 
a i le faamasinoga iliii fo urnia I~ ta!osag:l :ez. 

(2) Afai o le tali na faia c mo se solimlafono mamafa, poo se tuufaatasiga 
foi o ni so!itulafono mam3 ma ~oHtu!afono m~mafa, t ta:tau ona tusitusi~ le maliliega 



ma e tatau, ona faagaoioia e le ioia 2 1~ malo, o !e n2 mo!i~, ma hrna loia j le auai ai o 
le faamasinoga. a o lei oo ;na rn!ia e k· faa.masinoga. 

(u) E le mafa! ona taofia e s2 talosaga e faatiwi mo le :;Hia i le 18 masina pe 
afai o le tali sa faia i soo se tulaga o so!itulafono !11.::ma µoo ~e sili atu i le 3 tausaga, 
pe afai o se solitulafono mamafa i soo se tulaga, poo se tuufaatasiga o solitulafono 
mama ma le mamafa. 

(t) E le mafai ona faamaonia o se talos;aga e faatuai ai le faauiuina o fe tali 
i se solitulafono sei vagana ai ua faagafua ma le Hoa lelei ma le malamalama o ie na 
molia i !uma o le faamasinoga, le taimi o le faasalaga e pei ona faatonu mai i 
Tulafono Galue z le Faamasinoga Mau~iuga. 

46.3003 Tuutuuga o le talosag~ e faatuai le faau!uhrn o Ee t2H. 
(a) 0 nrntuuga o !.e m~ii0gr, i se tz!os!lga t f:.rntua: e aof:.a 9.i: 

(1} se poloaiga ina ia totogi e ie n::t moHa ie mp:.: t! faia ai le t:dusaga lea e 
fa~~h1ai, e pci lava ona faia e foliga o loo totogi :;i sa1atupe mo se faasaiaga 
solitulafono, ma ia le sili~ le aofai aupito maualuga o I~ ~1-tla sa mafai una faaee i le 
taimi e faamaonia ~i le nofosala mo le solitulafono lea; 

(2) sc poloaifa ina ia totogi i !e na moiia se tupe ! e :.a afaiaa i a na mea na 

{]) se polonir:~ ina fa totogi c if na n~•}Ha £00 s~ gaoioiga poo ;:•1rokalg!11a 

na manaomia ona fa:a i tuut.1 ug::: o le rr.a~~r-g2. ; ma 
(4) se potoa!gft ina h, nsfrn 1 ia e ~e na moiia s::>o s~ tuumuga 12.va sa mafa! 

iJca faaonc fa~ce c fai ma tuutuega ~ le nofovaavaa!~ i ,._, t~imi na faamaonia ai le 
s,J~itnlflfor.o ma le faa3alaga mo le soiitulafono lava iea. 

46.3004, 
(a) 

Faiga o le faauluina o le tali- Ma!osi o le faamasinoga. 
0 ie taiiaina o 300 se tali i se solitulaforw i le faamoemoe ai e faia se 

matiega e faatuai ai ona faauluina, la faia i le :.:sita 'fa atoafoa o aiaiga o Tulafono 
Calue o Tauahmrnga tau So£ituhifon~. 

tc) I mataupu e i ai ~olit,dafono e maf,?i .. ,na faalt::.wga le tilpe e tatala ai i 
tna, e mafai ona faia o se maiiega e faarnai ai e aunoa ma ie tau oo attl fua i iuma o 
3e faamasino. 

(i) F mafai i se m2liega e fa:atuai ona afa!a 2i, e m~fai e le faamasinoga, pe 
afai ua faamae'a manuia ona usita'ia e le oa molia tuutuuga o !e maliega: 

(1) faaititia le tulaga u !e solituiafono ma faanau !e faaiuga o ie nofosala ma 
faaee se sala mo !e solitulafono faaititia; poo 

(2) faataga le tataia i tua o le tali ~ le ragata n2 molia ma faauh.a le 
faaleaogaina o It:: faamasinoga. 

(o) E le mafai e le faamasinogg ona faia o s~ HoHr.ga c, se taiosaga mo le 
faatuai e aunoa ma le maliega a le ioia a le mafo ma le tagata na molia. 0 le faaiuga 
a le loia a le malo e !e taliaina e ia ic talosr.ga e faatuai, o Jena lava o le a fai. 

(u) E leai se talosaga faapea e mafai -ona fa!a 1 mataupu e aafia ai se 
solitulafono tau feusua 'iga ma se tasi e i falo ifo o !t :.4 t~usaga. 



(f) E leaj Sf talosaga faape~ e mafai oua fab1 i se mataupu e aafia ai le 
avetaavale •ona i lalo o le Maga 22.11212. 

46.3005 Solia o le maliega o :;e taiosaga e faa!trni ona faaulu le tali-lloiloga­
Faauluina o 1€ f'bga ma If faataurrntzi:rn e, !e faasa!aga-Nisi 
faamasinoga muUmuli ~me. 

(a) Soo se taimi lava a o i ai i le malHi~ga c se talosaga e faatuai ai ona 
faaulu se tali, ae oo mai se faam2t2laga ! ~e ioi~ a ie malo poo ie faa masino foi e 
faapea ua solia e l~ na molia sc tuutu11ga o ie ma:Hcga, o le a mafa; e le faarnasinoga, 
e ala i se talosaga e tusa ai a le loia a le ma!o, poo ie fa~imasiiwga lav9 foi, ona aumai 
o se po!oaiga e manaomia ai l-e tagata na molia e oo anr i lmna o le faamasinoga i se 
taimi p;a !e nofoaga c faatom.1 mai t! faaitoa atu sc mafo.;.&ga o le a ala ai ona le 
faamutaiila e le faamasinogs le aoga o :e maE!ieg~ s:1 faia. Afai e uma ane lea 
iiuHoga a~ siiafia e Je fa&,nas!c,o~a ua le n af.:ji i! le tagara na mohr. ona fa:lt:l!!nuu ma 
us; ra_'i~ ~O(l se tuut?rnga o le c11.aliega. i: msfai 0ii8 ia f~amma te mzli~g3 ma faia ioa 
lava !ana faaiuga o le nofo sai~ ma faae~ le faasaJaJn () k: n2 H101i2 mo le moHaga sa 
mua' i tali ai. A faia toa ma tusia le faai'uga o 1,e nofosala ma faaee le sala, o le a 
fa'aaoga so aofai o tupe sa totogi e le na moHa mo le falosaga ina ia faatuai a o lei oo 
ina faamuta le aoga tj ie maliH.ega~ o 1e a to' es~ mai ai le zofai c sc saiai~pe c faaee ~ 
it faama:,inoga. 

(~) 0 le faamutaina o se maliega i se talosaga e faatuicii le fa :! ,lium;: o le 
taH, ma It: faauiuina ai o le faaiuga o le nofosala, mfi le faaee J le faasal~g:.., o le a le 
t~punia :.ii s~ tr.am;::~hwga e f!1ht e mafua mai i soo sr 5.dHul.a,.-on~ f . aafia ai i k soHa 
'J : 'O" sc rn,1tuoga ,, se m.i!iega tf;a na fa~tm~i ai o~;n fa"m!u ~e uiuai t~H a !e na 

.. . " rnou7. . 

. M:aga 2. Aso e tat.la!oa ai . 

'I l' t"l' I )~ \ pp1z·o~ lHhls 22nd <19y j)f S:ptembe r 
_____& IY}. rr1~ 5 ;. 

1 "' ,•rnor ()I' ,\mcrii:;111 !;1tlllUil 




